
MR 7 

All policies must reflect and be consistent with the Ontario Human Rights Code (1990) and existing collective agreements. For sample policies, contact other agencies in your region.

Application

All funded agencies

Rationale

The MOHLTC notes that organizations can provide more effective services when they have stable and skilled staff, and that effective human resource policies can contribute to employee retention. More specifically, the Ministry suggests that agencies consider the impact of training, staff development, supportive management and career development opportunities as factors conducive to retention. 

Adherence to the Ontario Human Rights Code, 1990  (the “Code”), which guarantees the rights of employees to fair and equitable treatment in the workplace, is a requirement of all employers in Ontario. As with MR 6, the MOHLTC specifies that employers with unionized workforces must also abide by the terms and conditions of their collective agreements.

Discussion

The Code enshrines the following rights for employees of organizations under its jurisdiction:

· Right to equal treatment in employment with respect to:

· race

· ancestry

· place of origin

· colour

· ethnic origin

· citizenship

· creed

· sex

· sexual orientation

· age

· record of offenses

· marital status

· family status

· handicap

· Freedom from discrimination and harassment in the following situations:

· applying for a job

· recruitment

· training

· transfers

· promotions

· terms of apprenticeship

· dismissal

· layoffs

· rate of pay

· overtime

· hours of work

· holidays

· benefits

· shift work

· discipline

· performance evaluation

· Freedom from harassment because of sex

· The right, for people with disabilities (including those with “mental disorders”, to be provided with equipment, services or devices that will allow them to do their job (known collectively as “accommodations”)

The right to accommodation may be of special concern to community mental health and addiction agencies, given their growing commitment to hiring clients/consumers. An employee who, by virtue of their disability, requires and requests an adjustment to working hours or conditions, is entitled, by law, to those “accommodations” unless providing them will create “undue hardship” for the organization. Only three factors (cost, outside sources of funding, and health and safety) can be considered in determining whether the employer will suffer “undue hardship” as a result of providing the accommodation.

Employers are also subject to the Accessibility for Ontarians with Disabilities Act, 2005. That legislation was written to develop, implement and enforce standards in order to improve accessibility for all Ontarians with respect to goods, services, facilities, accommodation, employment, buildings, structures and premises. Until those standards are in place, predecessor legislation (Accessibility for Ontarians with Disabilities Act, 2001) remains in effect.


Resources
NOTE: This information is for general interest and learning and does not constitute legal advice for any specific workplace or fact situation. It is the responsibility of each senior executive to identify the legislation relevant to his/her own organization, to understand the applicable provisions of that legislation and to seek legal advice whenever necessary. Members of the Federation’s Insurance Program have access to free legal consultation with respect to human resource issues through Miller Thomson LLP. Executives are encouraged to use this resource prior to taking any significant action to which legislation applies. Contact Robert Hickman at (416) 885-1556. Additionally, members may purchase online seminars on human resource issues for a nominal fee through Canadian On-line Education Resources at www.coer.ca.

The following resources are included (see MR 6: Compliance with Human Rights Legislation):
· Federation Legal Assistance Retainer Package

Describes the legal consultation services available to Federation members through Miller Thomson LLP.

· Canadian On-Line Education Resources

Describes the web-based seminars available at www.coer.ca 

The following sample policies are available on the Accountability Supports section of the Federation website at www.ofcmhap.on.ca:

· Alpha Court Community Mental Health Services:

· Harassment in the Workplace

· Hiring Procedures

· CMHA Ontario:

· Workplace Accommodations

· CMHA Toronto:

· Multiculturalism/Anti-Racism:

· Muskoka-Parry Sound Community Mental Health Service:

· Recruitment and Screen

· Personal Harassment

· Sexual Harassment

· Return to Work

· Waterloo Regional Homes for Mental Health:

· Provision of Non-Discriminatory Services

· Job Postings

· Employment Application

· Hiring Process

· Workplace Harassment

Additional resources are available online: 

· Part 1 – Freedom from Discrimination

Excerpt from Guide to the Human Rights Code. Deals with provisions of the Code related to Housing and Employment. Employment-related issues include: freedom from discrimination as a result of age or religion; medical examinations and drug or alcohol testing; harassment; sexual harassment; sexual solicitation; poisoned environment.

Available at: www.ohrc.on.ca/english/publications/hr-code-guide_1.shtml
· Racial Harassment: Your Rights and Responsibilities

A brief description of rights and responsibilities under the Code.

Available at: www.ohrc.on.ca/english/guides/racial-harrassment.shtml
· Racism and Racial Discrimination Fact Sheets:

· Systemic Discrimination

· Organizational Responsibility

· Racial Harassment and Poisoned Environments

Three of a series of fact sheets on racism in the workplace.

Available at:

www.ohrc.on.ca/english/publications/racism-and-racial-discrimination-fact3.shtml
www.ohrc.on.ca/english/publications/racism-and-racial-discrimination-fact5.shtml
www.ohrc.on.ca/english/publications/racism-and-racial-discrimination-fact6.shtml
· Sexual Harassment: Your Rights and Responsibilities

Overview and definitions of sexual harassment

Available at: www.ohrc.on.ca/english/guides/sexual-harrassment.shtml 

· Sexual Orientation: Your Rights and Responsibilities 

Brief description of rights and responsibilities under the Code.

Available at: www.ohrc.on.ca/english/guides/sexual-orientation.shtml
· Policy and Guidelines on Disability and the Duty to Accommodate:

· Fact Sheet 1: What is Disability?

· Fact Sheet 2: Accommodating Persons with Disabilities

· Fact Sheet 3: Workplace Roles and Responsibilities

· Fact Sheet 4: How Far Does the Duty to Accommodate Go?

Fact Sheets on various aspects of workplace accommodation.

Available at:

www.ohrc.on.ca/english/publications/disability-policy-fact1.shtml
www.ohrc.on.ca/english/publications/disability-policy-fact2.shtml
www.ohrc.on.ca/english/publications/disability-policy-fact3.shtml
www.ohrc.on.ca/english/publications/disability-policy-fact4.shtml
· Additional information about rights and responsibilities under the Ontario Human Rights Code, as well as a downloadable version of the Code itself, is available at:

www.ohrc.on.ca.

· Highlights of Accessibility for Ontarians with Disabilities Act, 2005

Backgrounder on the Act, available from the Ministry of Citizenship and Immigration at: www.citizenship.gov.on.ca/english/about/b100505.htm 

Related Mandatory Requirements

See:

· MR 6: Compliance with Human Rights Legislation

· MR 52: Compliance with Health and Safety Legislation (WSIB and WHMIS)
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