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All agencies must comply with relevant human rights legislation (e.g. Employment Standards Act, 2000). All agencies that are unionized must also comply with any requirements in their collective agreements.

Application

All funded agencies

Rationale

Most Ontario employers, including those funded by the MOHLTC, are subject to provincial legislation governing workplace standards, conditions and behaviour. At minimum, the applicable legislation includes:

· Employment Standards Act

· Employee Health Tax Act

· Occupational Health and Safety Act

· Ontario Human Rights Code

· Pay Equity Act

· Workplace Safety and Insurance Act (including requirements specified through the Workplace Hazardous Materials Information System)

· Wages Act
· Employers and Employees Act

Employers who have unionized employees are subject to the terms and conditions specified in their collective agreement(s) and must also comply with:

· Ontario Labour Relations Act

· Public Sector Dispute Act

· Public Sector Labour Relations Transition Act

· Hospital Disputes Labour Relations Act

Depending on the nature of the services offered by the agency, other legislation may also apply. 

Discussion

In addition to compliance with legislation, this requirement also details the MOHLTC’s expectations for position descriptions, recruitment and hiring practices, and criminal reference checks. Further, it includes a list of workplace issues to be addressed in agency human resource policies. Some of those issues are subject to legislation, others are not. They are classified below in terms of the legislation that applies
:

· Employment Standards Act

· Hiring, probation and termination

· Hours of work

· Statutory holidays and vacation days

· Bereavement leave

· Pregnancy and Parental leave

· Leaves of absence (paid and unpaid, educational leave)

· Contract staff

· Wages and benefits

· Occupational Health and Safety Act

· Workplace health and safety

· Infectious/communicable diseases

· Smoking and substance abuse policies

· Ontario Human Rights Code 

· Employment equity

· Workplace accommodation

· Anti-racism

· Workplace harassment and discrimination

· No Applicable Legislation

· Relationships with clients

· Performance appraisal

· Staff development

· Attendance and absenteeism

· Rules of conduct

· Conflict of interest

· Use of volunteers

Resources

This section includes:

· General information about employment legislation

· A guide to the development of human resource policies and procedures

· Resources related to matters dealt with in the Employment Standards Act, and the Pay Equity Act 

· Resources related to issues specified by the MOHLTC to which no legislation applies. 

See MR 7 for material related to the Ontario Human Rights Code and MR 52 for discussion of matters governed by the Occupational Health and Safety Act, and the Workplace Safety and Insurance Act. Given the broad variation in the terms and conditions of collective agreements, no resources related to individual agreements have been included. Agency executives are advised to consult their own collective agreements and to seek legal advice as required.

NOTE: This information is for general interest and learning and does not constitute legal advice for any specific workplace or fact situation. It is the responsibility of each senior executive to identify the legislation relevant to his/her own organization, to understand the applicable provisions of that legislation and to seek legal advice whenever necessary. Members of the Federation’s Insurance Program have access to free legal consultation with respect to human resource issues through Miller Thomson LLP. Executives are encouraged to use this resource prior to taking any significant action to which legislation applies. Contact Robert Hickman at (416) 885-1556. Additionally, members may purchase online seminars on human resource issues for a nominal fee through Canadian On-line Education Resources at www.coer.ca.

The following resources are included:

· Federation Legal Assistance Retainer Package

Describes the legal consultation services available to Federation members through Miller Thomson LLP.

· Canadian On-Line Education Resources

Describes the web-based seminars available at www.coer.ca 

The following sample policies are available on the Accountability Supports section of the Federation website at www.ofcmhap.on.ca:

· Alpha Court Community Mental Health Services:

· Probationary Periods

· Pay Periods

· Attendance

· Employee Benefits

· Statutory Holidays

· Vacation Leave

· Leave of Absence

· Bereavement Leave

· Parental Leave

· Sick Leave

· Sick Leave: Becoming Ill/Injured While on Vacation

· Request for Time Off

· Long-Term Disability: Benefits Coverage 

· Accrual of Lieu Time: Travel Attendance at Out-of-Town Meetings, Etc.

· Staff Development

· Accrual of Lieu Time: Education

· Professional Development Requests

· Employee Performance Appraisal

· Performance Evaluation of Program Directors/Coordinators

· Performance Evaluation of Executive Director

· Employee Suspension and Termination

· CMHA Brant County:

· On Call (Hours of Work) 

· Muskoka-Parry Sound Community Mental Health Services:

· Probationary Period

· Statutory Holidays, Floating Holidays and Anniversaries

· Promotions and Transfers

· Waterloo Regional Homes for Mental Health:

· Job Postings

· Reference Checks

· Confirmation of Employment

· Probationary Period

· Hours of Work

· Hours of Work/Compensatory Time

· Overtime

· On-Call System

· Salary Ranges

· Salary Review

· Pay Dates

· Salary Deductions

· Benefits – Statutory & Agency Benefit Plan

· Benefits - Paid Holidays

· Registered Retirement Savings Plan

· Cell Phone Allowance

· Employee Education, Training, Conference Participation & Employee Presentations

· Vacation Plan

· Vacation and Statutory Holiday Request Form

· Paid Leave

· Paid Leave – Health Leave

· Paid Leave – Court Leave

· Unpaid Leave

· Unpaid Leave – Extended Leaves

· Unpaid Leave – Pregnancy and Parental Leave

· Prepaid Leave of Absence

· Absence from Work

· Leave of Absence Request Form

· Performance Appraisals

· Retirement

· Resignation

· Disciplinary Action

· Termination (by the Employer)

· Other Changes in Employment Status

These additional resources are available online:

· Employment Regulations Info Guide

A general overview, provided by Canada-Ontario Business Service Centre, of major legislative provisions related to: workplace safety; pay equity; working conditions; taxation; contributions and deductions; hiring of “self employed contractors” and other major issues.

Available at: www.cbsc.org/servlet/ContentServer?pagename=CBSC_ON%2Fdisplay&lang=eng...

· Guide to Human Resource Policies and Procedures

A brief primer, developed by the Human Resource Council for the Voluntary/Non-Profit Sector, on writing HR policies and procedures. Deals with such matters as: the difference between policies and procedures; essential content of an HR policy, the role of the Board of Directors in policy approval; common features of successful policies; and the policy development process. Available at: www.hrvs.ca/policies/pg002_e.cfm
· Employment Standards Fact Sheets and Frequently Asked Questions 

Material produced by the Ontario Ministry of Labour on the following aspects of the Employment Standards Act (ESA): Purpose of the ESA; types of jobs covered under the ESA; Role of the Ministry of Labour in administering the ESA and its regulations. Available at:

www.gov.on.ca/LAB/english/es/factsheets/fs_general.html
www.gov.on.ca/LAB/english/es/factsheets/fs_covered.html
www.gov.on.ca/LAB/english/es/factsheets/fs_faq.html
www.gov.on.ca/LAB/english/es/factsheets/fs_role.html
· Employer’s Introduction to Pay Equity

A brief overview, provided by Canada-Ontario Business Service Centre, of the process for developing a Pay Equity Plan. Available at:

www.cbsc.org/servlet/ContentServer?printFlag=true&pagename=CBSC_ON%2Fdi...

· Policies That Encourage International Investment

An overview of Ontario’s employment policies available at: www.2ontario.com/welcome/bcgo_204.asp
Related Mandatory Requirements

See: 

· MR 7: Policies Consistent with Ontario Human Rights Code

· MR 52: Compliance with Health and Safety Legislation (WSIB and WHMIS
Federation Legal Assistance Retainer Package 


The following services are available to members of the Federation’s Insurance Program through an agreement with Miller Thomson LLP: 

· Unlimited access to telephone legal advice and/or written opinions for matters falling within the scope of the Program on a 24 hours a day, seven days a week basis;

· Electronic Health Industry Updates on a weekly basis which provide a comprehensive summary of provincial and federal health announcements, news items, case law and administrative decisions, proposed and amended legislation and announcements from health associations and organizations across the country;

· Electronic Communiqués which provide more detailed information to health industry clients about legislative changes, recent cases or policy initiatives that are of importance; and

· Customized educational seminars offered at a reduced cost to Program participants.

COER.CA

The Federation has also contracted with Canadian OnLine Education Resource (coer.ca) to provide member agencies with a web-based education system that includes:

· Seminars on subjects of interest to Federation members, including:

· Conflict of Interest

· Responsibilities and Liabilities of Board Members

· Role of Board Members

· Privacy

· Accommodation

· Absenteeism

· In-depth information on subjects contained within the seminars

· multiple choice exams on each seminar

· A question and answer test on each seminar

· A personal home page for every Board member of every participating organization

Contact Saba Nasir, at (416) 490-8900 ext. 26 for the special Federation password then visit www.coer.ca and complete the simple registration process to have immediate access.

� Note that this is not a complete list of obligations under any of the relevant legislation. It is presented here for illustrative purposes only.
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