MR 5

Board members of non-profit corporations are volunteers, and must not be paid for their services.

Application

All funded programs

Rationale

In Ontario, most independent community mental health and addiction agencies funded by the MOHLTC are incorporated as not-for-profit corporations under Part III of the Corporations Act R.S.O. 1990, C. 38. Section 126 of the Act contains the following provisions:

(1) A corporation, except a corporation to which Part V
 applies, shall be carried on without the purpose of gain for its members and any profits or other accretions to the corporation shall be used in promoting its objects and the letters patent shall so provide, and, where a company is converted into a corporation, the supplementary letters patent shall so provide.

(2) Nothing in subsection (1) prohibits a director from receiving reasonable remuneration and expenses for his or her services to the corporation in any other capacity, unless the letters patent, supplementary letters patent or bylaws provide otherwise.

Discussion

Subsection 1 has the effect of prohibiting payment to Directors for services rendered in their capacity as Directors (e.g. attending Board and Committee meetings). Board members who perform other, non-Board related functions for the organization may be paid for those other services. In that case, however, the Director, the Board and the agency’s staff must take special care to ensure that the roles of staff and Board remain clearly differentiated, and that the multiple roles of the Director do not result in conflict of interest. 

Resources

Sample Policies

The following sample policies are available on the Accountability Supports section of the Federation website at www.ofcmhap.on.ca
· Waterloo Regional Homes for Mental Health: 

· Volunteers

Related Mandatory Requirements

See:

· MR 8: Conflict of Interest
� Part V deals with insurance corporations and consequently, is not relevant to not-for-profits.
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