MR 33

Agencies must have a release of information form that clients/substitute decision makers complete before information is shared. Asking clients/substitute decision makers to sign a general or blanket release is not adequate. Clients/substitute decision makers should be asked to give consent for the release of information for a specific purpose (e.g. to pass information to a certain agency) and the consent should be valid for a specific time.

Application

All funded agencies

Rationale

The Operating Manual was written in 2003, and could not have anticipated the enactment of the Personal Health Information Protection Act (PHIPA) the following year. The next version of the Operating Manual will reflect a change in this Mandatory Requirement, consistent with the information disclosure provisions of PHIPA.
Discussion

The Personal Health Information Protection Act, 2004 (PHIPA) was intended to facilitate the provision of health care while ensuring that personal health information remains protected. To achieve those two objectives, PHIPA allows health care providers who are involved in the patient’s care to share personal health information based on implied consent, under certain circumstances. Although PHIPA permits the disclosure of information without express consent, it does not require it. Consequently agencies may still choose to obtain written consent. The type of information that can be disclosed, to whom, and under what circumstances should be the subject of agency policy and procedure.

Resources

The following resources are available on the Accountability Supports section of the Federation website at www.ofcmhap.on.ca:

Templates from Community Mental Health and Addictions Privacy Toolkit: A Guide to Ontario’s Personal Health Information Protection Act:
· Consent to Disclose Personal Health Information

The Toolkit, published by the Canadian Mental Health Association, Ontario, is intended to assist community mental health and community addictions stakeholders to understand their obligations under PHIPA.

Sample forms:

· Serenity House Inc:
· Release of Information Form Between Serenity House Inc. and Maison Fraternité
· Release of Information Form 

Related Mandatory Requirements:

See:

· MR 29: Confidentiality of Audio/Videotapes

· MR 30: Confidentiality Policies and Procedures

· MR 31: Confidentiality Agreement

· MR 32: Disclosure of Personal Health Information 

Accountability Supports 
November 2005
       1/1

