MR 31

Board members, agency staff, volunteers and clients/substitute decision makers are required to sign a confidentiality agreement or a consent-to-counseling form that spells out their responsibilities.

Application

All funded agencies

Rationale

In the normal operation of a community mental health or addictions agency, staff, clients and Board members have access to a great deal of information which must be kept confidential. Signing a confidentiality agreement ensures that all parties are aware of their responsibilities, and indicates their willingness to abide by related policies and procedures.

Discussion

Staff, Board members and/or clients may be privy to three types of confidential information. The first is information relating to the governance and management of the organization. The second is “personal information” related to individuals with whom the agency does business (e.g. staff, suppliers or donors). That information may be subject to federal legislation known as the Personal Information Protection and Electronic Documents Act (PIPEDA). The third type relates to the health status of the agency’s clients/consumers, i.e. “personal health information”, as defined by the Personal Health Information Protection Act (PHIPA). Confidentiality agreements are one type of “administrative control” (as defined by PHIPA) required to ensure the confidentiality of health records. Agency confidentiality agreements should cover both types of information.

Resources

The following resources are included:

· Sample Confidentiality Agreement (MOHLTC Operating Manual: Appendix 2)

Sample policies and forms are available on the Accountability Supports section of the Federation website at www.ofcmhap.on.ca:

· Alpha Court Community Mental Health Services:
· Oath of Confidentiality
· Serenity House Inc.:
· Confidentiality Oath
· Waterloo Regional Homes for Mental Health:
· Pledge of Confidentiality
Additional resources are available online
· Confidentiality Agreement Template from: Community Mental Health and Addictions Privacy Toolkit: A Guide to Ontario’s Personal Health Information Protection Act (2005). The Toolkit, published by the Canadian Mental Health Association, Ontario, is intended to assist community mental health and community addictions stakeholders to understand their obligations under PHIPA. It is available at www.ontario.cmha.ca 

Related Mandatory Recommendations

See:

· MR 27: Client Files

· MR 29: Confidentiality of Audio/Videotapes

· MR 30: Confidentiality Policies and Procedures

· MR 32: Disclosure of Personal Health Information 

· MR 33: Release of Information 

MOHLTC OPERATING MANUAL

Appendix 2: Sample Confidentiality Agreement

THE UNDERSIGNED agrees that it is a condition of being a director, or an employee of (name of program provider), that the following Board matters be kept confidential:

BOARD decisions or Board information relating to client, staff, board members, staff salaries, matters relating to individuals or customers whose files or data may be  disclosed to the Board, all banking, accounting, and funding matters.

THE UNDERSIGNED covenants and agrees to keep confidential information relating to (name of program provider), except such information which:

a) prior to the undersigned becoming a director or employee was already public 

knowledge;

b) is generally available to the public other than as a result of disclosure by the undersigned; or

c) is made available to the undersigned on a non-confidential basis.

DATED at ________________this _______ day of _____________, 2001

WITNESS

_____________________________________________________

SIGNATURE

_____________________________________________________
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