MR 29

Agencies that keep client information on audio or video tapes must have procedures for handling those tapes, similar to the ones for paper or computer files.

Application

All funded agencies

Rationale

Mental health and addiction agencies are “health information custodians” as defined by the Personal Health Information Protection Act, 2004 (PHIPA). As custodians, agencies and their staff (known as “agents” under PHIPA) must “take reasonable steps to ensure that personal health information in their custody or control is protected from theft, loss and unauthorized disclosure and use.” and protect records “against unauthorized copying, modification or disclosure.”
 If “client information” contains “personal health information”, as defined under PHIPA, then the same safeguards must be applied.
Discussion

PHIPA defines “personal health information” as oral or written information about the individual, if the information,

· Relates to the individuals’ physical or mental health, including family health history

· Relates to the provision of health care, including the identification of persons providing care

· Is a plan of service for individuals requiring long-term care

· Relates to payment or eligibility for health care

· Relates to the donation of body parts or bodily substances or is derived from the testing or examination of such parts or substances

· Is the individual’s health number

· Identifies an individual’s substitute decision-maker

Audio or videotapes created by a mental health or addictions agency would likely qualify under the first two criteria. If so, then agencies must develop policies and procedures related to the physical, technological and administrative security of records in this form.

The Operating Manual suggests that these policies and procedures should include the following minimum content:

· Client/substitute decision maker consent to tape information

· How/when tapes will be used

· Who will have access to the tapes

· How the tapes will be stored off-site including back-up tapes

· How tapes will be erased. 

Resources

The following sample policies and procedures are available on the Accountability Supports section of the Federation website at www.ofcmhap.on.ca:

· CMHA Toronto:

· Collection, Use and Disclosure of Personal Health Information: 
Additional resources are available from the source:

· A Guide to the Personal Health Information Protection Act is available on request from the Office of the Information and Privacy Commissioner of Ontario at 1 800 387-0073.

Related Mandatory Requirements

See:

· MR 27: Client Files
· MR 30: Confidentiality Policies and Procedures
· MR 31: Confidentiality Agreement
· MR 32: Disclosure of Personal Health Information 

· MR 33: Release of Information 

� A Guide to the Personal Health Information Protection Act (undated). Information and Privacy Commissioner of Ontario.
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